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A Statement of Reasons for Allowance accompanied the May 9, 2005 Notice of 
Allowability regarding the above-identified application. Entry of that Statement into the record 
should not be construed as any agreement with or acquiescence by Applicant in the stated 
reasoning. 

The May 9, 2005 Statement gives a single reason for allowance that purportedly applies 
to all of the allowed claims (46-49). Such a Statement does not accurately represent the actual 
scope of allowable claims. 

For example, the Statement uses "consisting essentially of terminology with reference to 
the pigment. Claim 48 does specify a pigment consisting essentially of uncalcined zinc-oxide 
pigment and 1/2% by weight of propionic acid. However, Applicant's position on patentability 
of this claim should be clear from Applicant's responses, and further comment by the Examiner 
should be unnecessary at this time. Certainly, the Statement should not be used to construed 
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claim 48^ to the extent if any that the wording of the Statement may differ from the wording of 
the claim and/or from Applicant's position on patentability thereof 

Claim 47 was indicated allowable over the art in the May 26, 2004 first Action on the 
merits, that is to say without an art rejection or need to comment as to the basis for its 
patentability. Also, the wording of claim 47 is somewhat different from that of claim 48 and is 
different from the wording of the Statement of Reasons for Allowance. For example, claim 47 
does not use the "consisting essentially of terminology with reference to the pigment. Instead, 
claim 47 recites a pigment comprising a predominant proportion of uncalcined zinc-oxide and 
later states that the pigment contains 1/2% by weight of propionic acid. 

Certainly, each claim is independently patentable in its own right, not just for one general 
reason as suggested by the Statement. 

It is respectfully submitted that the allowed claims should be entitled to the broadest 
reasonable interpretation and to the broadest range of equivalents that are appropriate in light of 
the language of the claims, the supporting disclosure and, to the extent applicable. Applicant's 
prosecution of the claims, without reference to the Statement of Reasons for Allowance. 

To the extent necessary, if any, a petition for an extension of time under 37 C.F.R. § 
1.136 is hereby made. Please charge any shortage in fees due in connection with the filing of 
this paper, including extension of time fees, to Deposit Account 500417 and please credit any 
excess fees to such deposit account. 

Respectfully submitted, 
McDERMOTT WILL & EMERY LLP 
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